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Administration,400 SeventhStreet,
SW. Washington,DC 20590.All
hfr,rmationprovidedthis agencyin

ordancewith this sectionwit! he
laced in thepublic docket,
12) Eachmanufacturerof wheelsshall

~r.;ide an explanationof its dateof
mancfacturesymbol to anypersonupon
oIJESt.

issuedon Augus 27. 1~tJ3.

BaITy }elrite,
.t.-sncjateAdmini.ctrotor for Ru1emakin~g
FR Duc. 93—21332Filbd 9—2—93; 845ac~
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DEPARTMENT CF ThE INTERIOR

Fsh and Wildlife Service

50 CFR Part 17

PIN 1018—A397

Endangered and Threatened Wildlife
end Plants; Proposal To List the
,t~palachian Elktoe as an Endangered
£pec,~s

~E’~CY:Fish and~‘~hU Ser~ice,

ATIOS’: Proc.osedcc.

SuMt.Ip.Ry; The U.S. FishandWildlife
~rvice (Scr~ii~ proposesto list the
.~1aiachianei~.tue(Aicsrnidonta
r.enel.una) as an endangeredspe::ies
L.:ch~rtheEndangcredSpeciesAct of
1F73. as amended(Act). The

olochianelkioc is a freshwater
~isseithat is ende:oncto theupPer
~ Riversystemin the
oun~abisof westernNorth Carolina

~:d easternTennessee,It wasonce
fdrlv widely distributedin western
~:~)r~flCarolinabut hasbeenebminated
f; the majority of its historic range

reducedto short reachesof the
TennesseeRiver, Nolichucky

Rivur, NorthToeRiver, and CaneRiver.
1;, Tennessee,thespeciesis known only
from its presentdistributionin the
Nc•lichuckvRiver. The species’range
hasbeenseriouslyreducedby
impoundmentsandthegeneral
deteriorationof habitatandwater
quality resultingfrom siltation and
otherpollutantscontributedby poor
landusepracticesandtoxic discharges.
Dueto thespecies’limited distribution.
any factorsthat adverselymodify
tiabitat or waterquality in thestream
reachesit now inhabitscould further
threatenthespecies.Commentsand
information pertainingto this proposal
ar~soughtfrom thepublic.
D~.TES:Commentsfrom all interested
partiesmustbe receivedby November2,

I 9t~3.Public hearingrequestsmustbe
receivedby October18, 1993.
ADDRESSES: Comments and materials
concerningthisproposalshould be sent
to theField Supervisor,U.S. Fishand
Wildlife Service,330RidgefieldCourt,
Asheville,North Carolina28806.
Commentsand materials received will
be available for public inspection,by
appointment, during normalbusiness
hours at the above address,
FOR FURThER INFORMATION CONTACT: Mr.
John Fridell at the aboveaddress
(telephone704/665—1195,Ejd. 225).

SUPPLEMENTARY INFORMATION:

Background
The Appalachianolktoe (Alasrnidonta

raveneiiana)wasoriginally describedby
Lea (1834). This freshwater specioshas
a thin but not fragile,subovateor
kidney-shapedshell, reachingup to
about80 mm in length,35 mm in
height,and25 mm in width (Clarke
19th). Juvenilesof the speciesgenerally
havea yellowish-brownperiostracum
(outer shell surface)while the
periostracumof theadultsis usually
dark brown in color. Although raysare
pr’..~atnenton someshells,particularly
in. theposteriorportion of theshell.
manyindividuals haveonly obscure
greenishrays.Theshell nacre(inside
shell surface)is shiny, oftenwhiteto
bluish-white,changingto a salmon,
pinkish, or brownishcolorin thecentral
andbeakcavityportionsof the shell;
somespecimensmaybe markedwith
irregularbrownishblotches(adapted
from Clarke1981).A detailed
descriptionof thespecies’shell, with
illustrations,is containedin Clarke
(19811.Soft partsarediscussedin
Ortmann(1921).

Becauseof its rarity, little is known
aboutthespecificsof the biology,
habitatrequirements,andlife history of
theAppalachianelktoe. Thespecieshas
beenreportedfrom relativelyshallow,
medium-sizedcreeksandriverswith
cool,moderate-to fast-flowingwater.It
hasbeenobservedin gravelly substrates
oftenmixedwith cobbleandboulders,
in cracksin bedrock(Gordon1991),and
occasionallyin relativelysilt-free,
coarse,sandysubstrates(J. Alderman,
North CarolinaWildlife Resources
Commission,personalcommunication,
1992;personalobservations,1989and
1991). Like otherfreshwatermussels,
theAppalachianelktoefeedsby filtering
food particlesfrom thewatercolumn.
Thespecificfood habitsof thespecies
areunknown,but otherfreshwater
musselshavebeendocumentedto feed
on detritus,diatoms,phytoplankton,
andzooplankton(Churchill arid Lewis
1924).Thereproductivecycleof the

Appalachianelktoeis similar to thatof
othernativefreshwat~rmussels.Males
releasesperminto thewatercolumn:
thesps~rmare then takenin by the
femaicsthroughtheir siphonsduring
feedingarid respiration.The females
retainthefertilizedeg~sin their gills
until the larvae(glochidia)fully
develop.Themusselglochidiaare
releasedinto the water,andwithin a
few daystheymustattachto the
appropriatespeciesof fish, which they
then parasitizefor a short time while
the~developinto juvenilemussels.
They thendetachfrom their “fish host”
andsink to thestreambottom where
theycontinueto develop,providedthey
land in a saitablesubstratewith the
correctwaterconditions.The mussel’s
life span.fish speciesits larvae
parasitize.aridmanyotheraspectsof its
life history areunknown.

TheAppalachianelktoeis knownto
be endemicto theupperTennessee
River systemin westernNorthCarolina
andeasternTennessee.Historical
recordsfor thespeciesin North Carolina
exist for theNulichucky Riversystem
(NolichuckyRiver, countyunknown):
theLittle TennesseeRiver system
(Tulnia Creek,GrahamCounty); andthe
FrenchBroadRiversystem,including
theLittle River(TransylvanieCounty),
SwannanoaRiver(countyunknown),
PigeonRiver(HaywoodCounty),and
FrenchBroadRiver (BuncomboCounty
andan unknowncounty) (Clarke1981).
An additional historical recordof the
Appclachianelktoein theNorth Fork
Hoiston River, Tennessee(S.S.
Haldemancollection)is believedto
representa mislabeledlocality (Gordon
1991).

From 1986throughthespringof 1992,
biologists with theService,Tennessee
Valley Authority.North Carolina
Wildlife ResourcesCommission,and
TennesseeTechnologicalUniversity
surveyedboth historic andpotential
habitatof the species.Surveysof the
FrenchBroadRiverandits tributariesin
North Carolinafailed to locateany
specimensof theAppalachianelktoe(R.
Biggins,U.S. FishandWildlife Service,
personalcommunications,1989 and
1991; Alderman,NorthCarolina
Wildlife ResourcesCommission,
personalcommunication.1990;M.
Gordon,TennesseeTechnological
University, personalcommunications,
1991 and1992; personalobservations,
1986through1991).Thespecieshas
alsobeenextirpatedfrom Tulula Creek
in the Little TennesseeRiversystem
(personalobservations,1987and1992)
andcouldnot be foundin anyof the
othermajortributariesto theLittle
TennesseeRiver(Cordon,personal
communication,1991; S. Ahlstedt,
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TennesseeValley Authority, personal
communication,1992).

Only two populationsof thespecies
areknown to survive.Onepopulation,
discoveredin 1987by TennesseeValley
Authority biologists (StevenAhlstedt
andCharlesSaylor),existsin themain
stem of theLittle TennesseeRiverin
SwainandMaconCounties,North
Carolina(TennesseeValley Authority
1987;J. Widlak, U.S. Fish andWildlife
Service,personalcommunication,1988;
Biggins 1990; Gordon1991; personal
observations,1988, 1991, and1992). In
theNolichucky Riversystem,the
speciesis restrictedto scattered
locationsalonga shortreachof the
NorthToe River in YanceyandMitchell
Counties in NorthCarolina(personal
observations,1991 and1992)andthe
main stem of theNolichucky River,
YanceyandMitchell Counties,North
Carolina(Alderman,personal
communication,1991;personal
observation,1992), extendingdownriver
into Unicoi County,Tennessee
(personalobservation,1992).A single
specimenof theAppalachianelktoewas
also foundin theCaneRiver in Yancey
County,NorthCarolina (C. McGrath,
NorthCarolinaWildlife Resources
Commission,personalcommunication,
1992).

Habitatandwaterquality
degradation/alterationresultingfrom
impoundments,streamchannelization,
dredging,mdcstrial andsewage
effluent, andthe runoffof silt andother
pollutantsfrom poorly implemented
mining, construction/development,
agricultural andpastloggingactivities
arebelievedto be theprimaryfactors
resultingin theeliminationof the
speciesfrom the majority of its historic
range.Many of thesefactorsthreatenthe
only two remainingpopulationsof the
species.

TheAppalachianelktoewas
recognizedby theServicein theMay 22,
1984,FederalRegister(49 FR 21675)
andagainin the January6, 1989,
Federal Register(54 FR579) asa
speciesbeingreviewedfor potential
addition to theFederalList of
EndangeredandThreatenedWildlife
andPlants.This musselwasdesignated
as acategory2 candidatefor Federal
listing on thesecandidatelists. Category
2 representsthosespeciesfor which the
Servicehassomeinformation indicating
that thetaxamaybe underthreat,but
sufficient informationis lackingto
prepareaproposedrule. Sincethat
time, both historic andpotentialhabitat
of the speciesties beensurveyed.Only
two populationsof theAppalachian
elktoeareknownto survive,andboth of
thesepopulationsarethreatenedby
manyof thesamefactorsbelievedto

haveresultedin theextirpationof the
specieselsewherewithin its historic
range.Accordingly,on June10, 1992,
the ServicereclassifiedtheAppalachian
elktoeasacategoryI candidate.
Category1 representsthosespeciesfor
which the Servicehasenough
substantialinformationon biological
vulnerabilityandthreatsto support
proposalsto list themasendangeredor
threatenedspecies.

TheServicehasmetandbeenin
contactwith variousFederalandState
agencypersonnelandprivate
individualsknowledgeableaboutthe
speciesconcerningthespecies’status
andtheneedfor protectionprovidedby
the Act. OnApril 20, 1992, andagain
on August 21, 1992, the Servicenotified
appropriateFederal,State,andlocal
governmentagenciesin writing that a
statusreviewwasbeingconductedand
thatthespeciesmight be proposedfor
Federallisting. A total of six written
commentswerereceivedon thesetwo
notices,TheNorth CarolinaWildlife
ResourcesCommission(two written
comments),theNorth CarolinaNatural
HeritageProgram(two written
comments),andan interestedbiologist
expressedtheir support for thespecies’
beingproposedfor protectionunderthe
Act; theU.S. Soil ConservationService
statedthatthey did not haveany
additionalinformationon this species.
No negativecommentswere received.

Summary of FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C. 1531et seq.)and
regulations(50CFR part424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmaybe
determinedto be an endangeredor
threatenedspeciesdueto oneor more
of thefive factorsdescribedin Section
4(a)(1).Thesefactorsandtheir
applicationto theAppalachianelktoe
(Alasmidontoraveneliana)areas
follows:

A. ThePresentor Threatened
Destruction,Modification, or
Curtailmentof Its Habitat or Range

Historicandrecentcollectionrecords
for theAppalachianelktoeindicatethat
thespecieswasoncefairly widely
distributedthroughouttheupper
TennesseeRiver systemin North
Carolina,including theFrenchBroad
River system,theLittle TennesseeRiver
system,andtheNolichucky River
system(Clarke1981, Biggins 1990, and
Gordon1991). In Tennessee,thespecies
is known only from its present
distribution in theNolichuckyRiver.

Thespeciesapparentlyno longerexists
in theFrenchBroadRiver system,
whereit wasoncefairly widely
distributed;and,with theexceptionof
onesmall populationeachin the
NolichuckyRiversystemandthe main
stem df theLittle TennesseeRiver, the
specieshasbeeneliminatedfrom these
river systemsas well. This declineinn
thespeciesthroughoutits rangehas
beenattributedto severalfactors.
including siltation resultingfrom
mining, logging, agricultural,and
constructionactivities; runoff and
dischargeof organicandinorganic
pollutantsfrom industrial,municipal,
agricultural,andotherpoint and
nonpointsources;habitatalterations
associatedwith impoundments,
channelization,anddredging;andother
naturalandhuman-relatedfactorsthat
adverselymodify theaquatic
environment.Many of thesesame
factorsthreatenthetwo remaining
populationsof thespecies.

The Little TennesseeRiver
population,thehealthiestof thetwo
remainingpopulations,inhabitsa
relativelyshort stretchof theriver
locatedbetweenEmory Lakeat
Franklin,MaconCounty,North
Carolina,andFontanaReservoirin
SwainCounty,North Carolina.This
populationwaslikely reducedin sizeby
the impoundmentof thesetwo
reservoirsandis presentlybeing
threatenedby industrial andsewage
effluent (primarily from thetown of
Franklin but alsooriginatingelsewhere
within the river’s watershed)andheavy
silt loadsandother pollutants(e.g.,
fertilizers, pesticides,heavymetals,oil,
salts,organicwastes,etc.) from
residentialandindustrial developments.
roadandhighwayconstruction/
improvementprojects,cropand
livestockfarmingactivities,andother
land disturbanceactivitiesoccurring
throughouttheriver’s watershed.

The NolichuckyRiverpopulation
appearsto berestrictedto scattered
pocketsalongshort reachesof themain
stemsof theNolichucky, NorthToe, and
CaneRivers.Theprimary threatsto this
populationappearto be associatedwith
the runoff or dischargeof silt andother
pollutantsfrom surface-mining
operations,constructionprojects.anda
variety of agriculturalactivities
occurringat numerouslocationsin the
river’s watershed.Much of the
NolichuckyRiverin NorthCarolina
containsheavyloadsof sedimentsfrom
pastandongoingland disturbance
activitieswithin its watershed,and
suitablehabitat for theAppalachian
elktoeappearsto be limited in this river.

Also, becauseboth extantpopulations
of theAppalachianelktoearerestricted
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to short river reaches,each is extremel\’
vulnerableto extirpationfrom a single
catastrophicevent,suchasatoxic
chemicalspill or anactivity resultingin
a majorriverchannel/habitat
modification.

B. Overutilizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

This freshwatermusselspeciesis not
commerciallyvaluable,butbecauseit is
extremelyrareit could besoughtby
collectors.While collectingor other
intentionaltakeis not presently
identifiedas a factorcontributing to the
species’decline,becausethe
Appalachianelktoeis extremely
restrictedin range,suchtakecould pose
a significantthreatto thespecies’
continuedexistenceif it should occur.
Federallisting would help controlany
indiscriminatetakingof individuals,

C. Diseaseor Predation

Since1982, biologistsandcommercial
musselfishermenhavereported
extensivemusseldie-offsin rivers and
lakesthroughoutthe United States. The
cause(s)of manyof thesedie-offs is
unknown,but diseasehasbeen
sugoestedasapossiblefactor.

Shellsof theAppalachianel.ktoeare
often foundin muskratmiddensalong
thereachof theLittle TennesseeRiver
wherethespeciesstill existsand
occasionallyin middens alongthe
NalichuckyRiver, Thespeciesalsois
presumablyconsumedby other
mammals,suchasracoonsandmink.
While predationis not thought to be a
significantthreatto ahealthymussel
population,it could,assuggestedby
NevesandOdum (1989),limit the
recoveryof endangeredmusselspecies
or contributeto the local extirpationof
musselpopulationsalreadydepletedby
otherfactors.Predation would be of
primaryconcern to the Nolichucky
Riverpopulation of the Appalachian
elktoe, which appearsto be existing
only in low numbers.

D. TheInadequacyof Existing
RegulatoryMechanisms

The Statesof North Carolina and
Tennesseeprohibit takingof fish and
wildlife, including freshwater mussels,
for scientific purposeswithout a State
collectingpermit. However,State
regulationsdo not generally protect the
speciesfrom other threats. The Little
TennesseeRiver population ofthe
speciesis indirectly provided some
Federal protection from Federalactions
andactivities through theEndangered
SpeciesAct, due to the fact that at least
a portion of this population inhabits the
samestretch of river asthe federally

threatenedspotfin chub (Cyprinella
(=Hybopsis)monacha)andthe federally
endangeredlittle-wing pearlymussel
(Pegiasfabula).However,the
NolichuckyRiverpopulation of the
speciesis not afforded this protection.
Federallisting would provide additional
protectionfor the Appalachian elktoe
throughout its rangeby requiring
Federalpermits in order to take the
speciesandby requiring Federal
agenciesto consultwith the Service
whenactivitiesthey fund,authorize, or
carry out may affect the species.
E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

Only two populations of this species
areknown to still exist.Both are
relatively small, particularly the
Nolichucky Riverpopulation,and they
aregeographicallyisolatedfrom one
another.This isolation prohibits the
natural interchange of geneticmaterial
betweenpopulations, andthe small
population size reducesthe reservoirof
geneticvariability within the
populations. It is possiblethat both the
remaining populations of the
Appalachian elktoe may already be
below the levelrequiredto maintain
long-term geneticviability. Becausethey
are isolatedfrom one another, natural
repopulation of an extirpated
population would be impossible
without humanintervention.

The Servicehascarefully assessedthe
bestscientific andcommercial
information available regardingthe past.
present, and future threatsfacedby this
speciesin determining to proposethis
rule. Basedon this evaluation,the
preferred action is to list the
Appalachian elktoe (Alasmidonto
raveneliana)asan endangeredspecies.
The specieshasbeen eliminated from
the French Broad River system,and its
range hasbeen greatly reducedin the
other two river systems(the Little
TennesseeRiver andthe Nolichucky
River systems)in which the species
historically occurred.Presently. only
two small isolatedpopulations are
known to survive. Thesepopulations
are threatened by a variety of factors,
including road construction activities,
residential and commercial
development,mining activities, farming
and logging activities,sewageand
industrial effluent, andother manmade
andnatural factors adversely affecting
the aquaticenvironment. Dueto the
species’historyof population lossesand
the extremevulnerability of the two
surviving populations,endangered
status appearsto be appropriate for this
species(see“Critical Habitat” section
for a discussionof why critical habitat

is not beingproposed for the

Appalachian elktoe).

Critical Habitat

Section 4(a)(3)of the Act, as
amended,requires that, to the maximum
extent prudent anddeterminable, the
Secretary designatecritical habitat at the
time the speciesis determinedto be
endangeredor threatened. TheService’s
regulations 150 CFR 424.12(a)(1)Jstate
that designationof critical habitat is not
prudent when oneor both of the
following situations exist: (1) the
speciesis threatened by taking or other
activity andthe identification of critical
habitat canbe expectedto increasethe
degreeofthreat to the speciesor (2)
such designationof critical habitat
would notbe beneficial to thespecies.
The Servicefinds that designationof
critical habitat is not prudent for this
species.Such a determination would
result in noknown benefit to the
Appalachian elktoe, anddesignationof
critical habitat could further threaten
the species.

Section 7(a)(2) and regulations
codified at 50 CFR Part402 require
Federalagenciesto ensure, in
consultation with and with the
assistanceof the Service, that activities
they authorize, fund, or carryout arenot
likely to jeopardize the continued
existenceof listed speciesor destroyor
adverselymodify their critical habitat, if
designated.Section 7(a)(4) requires
Federalagenciesto confer informally
with the Serviceon anyaction that is
likely to jeopardize the continued
existenceof a proposedspeciesor result
in the destruction or adverse
modification of proposed critical
habitat. (See“Available Conservation
Measures” section for a further
discussionof Section 7.) As partof the
developmentof this proposedrule,
Federal and State agencieswere notified
of the Appalachian elktoe’sgeneral
distribution, andtheywere requestedto
provide data on proposedFederal
actions thatmight adverselyaffectthe
species.No specificprojectswere
identified. Should any futureprojects be
proposed in areasinhabited by this
mussel,the involved Federalagency
will already havethe general
distributional data neededto determine
if thespeciesmaybe affectedby their
action; andif needed,morespecific
distributional information would be
provided.

Regulations promulgated for the
implementation of Section7 of the Act
provide for both a “jeopardy” standard
anda “destruction or adverse
modification” of critical habitat
standard. Due to thehighly precarious
status of the Appalachian elktoe, any
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significantadversemodificationor
destructionof thespecies’habitatwould
alsolikely jeopardizethe species’
continued existence,thereby triggering
both standards.Therefore, no additional
protection for the musselwould accrue
from critical habitat designation that
would not alsoaccruefrom listing of the
species.if thespeciesis listed, habitat
protectionfor theAppalachian elktoe
will beaccomplishedthroughthe
Section7 “jeopardy” standard and
Section9 prohibitionsa~ainsttake.

In addition, Appalachian elktoe is
veryrare, andtaking for scientific
purposesandprivate collection could
poseathreat if specificsite information
were released.Thepublicationof
critical habitatmapsin theFederal
Registerand local newspapersand other
publicity accompanyingcritical habitat
designationcouldincreasethe
collection threatandincreasethe
totential for vandalismduringthe often
controversialcritical habitatdesignation
process.The locationsof populationsof
this specieshaveconsequentlybeen
describedonly in generaltermsin this
proposedrule. Any existingprecise
locality datawould beavailableto
appropriateFederal,State,andlocal
governmentagenciesfrom theService
office describedin the “Addresses”
section;from theService’sRaleighField
Office, P.O. Box 33726,Raleigh,North
Carolina27636—3726,theService’s
CcokevilleField Office, 446 Neal Street,
Cookevifle,Tennessee38501,andfrom
theNorth CarolinaWildlife Resources
Commission,North CarolinaNatural
HeritageProgram,TennesseeWildlife
ResourcesAgency, andTennessee
Departmentof Conservation.

Available ConservationMeasures

Conservationmeasuresprovided to
specieslistedasendangeredor
threatenedunder the Act include
recognition, recoveryactions,
requirements for Federal protection, and
prohibitions against certain practices,
Recognition throughlisting encourages
andresultsin conservationactions by
Federal, State.andprivate agencies,
groups,and individuals. The Act
providesfor possiblelandacquisition
andcooperationwith theStatesand
requiresthatrecoveryactionsbecarried
out for all listed species.The protection
requiredof Federalagenciesandthe
prohibitionsagainsttakingandharm are
discussed,in part, below.

Section7(a) of the Act requires
Federal agenciesto evaluatetheir
actions with respectto anyspeciesthat
is proposedor listed asendangeredor
threatenedand with respectto its
critical habitat,if anyis being
designated.Regulations implementing

this interagencycooperationprovision
of theAct arecodified at 50 CFR part
402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultin the
destructionoradversemodificationof
proposedcritical habitat.If aspeciesis
subsequentlylisted,section7(a)(2)of
theAct requiresFederalagenciesto
ensurethatactivitiestheyauthorize,
fund,or carryout arenot likely to
jeopardizethe continued existenceof
suchaspeciesor to destroyor adversely
modify its critical habitat.IfaFederal
actionmayaffecta listedspeciesor its
critical habitat, the responsibleFederal
agencymustenterinto consultation
with theService.

The Servicehasnotified Federal
agenciesthat mayhaveprogramswhich
couldaffect the species.Federal
activitiesthatcouldoccurandimpact
the speciesinclude, but are not limited
to, thecarryingout or issuanceof
permits for reservoirconstruction,
hydroelectricfacilitiesconstructionand
operation,river channelmaintenance,
streamalterations,mining activities,
wastewaterdischarges,androadand
bridgeconstruction.It hasbeenthe
experienceof theService,however, that
nearlyall section7 consultationshave
beenresolvedso thatspecieshavebeen
protectedandtheprojectobjectives
havebeenmet.

The Act and implementing
regulationsfound at50 CFR 17.21 set
forth aseriesofgeneral prohibitions and
exceptionsthat applyto all endangered
wildlife. Theseprohibitions, in part,
makeit illegal for anyperson subject to
thejurisdiction of the United Statesto
take (includesharass, harm, pursue,
hunt,shoot,wound,kill, trap, or collect:
or to attemptanyof these),import or
export,ship in interstatecommercein
thecourseof commercialactivity, or sell
or offer for salein interstateor foreign
commerceanylistedspecies.It alsois
illegal to possess,sell,deliver, carry,
transport, or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapplyto agentsof the
ServiceandStateconservationagencies.

Permitsmaybe issuedto carryout
otherwiseprohibitedactivities
involving endangeredwildlife species
undercertaincircumstances.
Regulationsgoverningpermits areat50
CFR 17.22 and17.23.Suchpermits are
available for scientific purposesto
enhancethe propagation or survival of
the speciesandlor for incidental takein
connection with otherwiselawful
activities.

Public CommentsSolicited
The Service_intendsthat any final

actionresultingfrom this proposalwill
be asaccurateandas effectiveas
possible.Therefore,commentsor
sugges~tionsfrom thepublic, other
concernedgovernmentagencies.the
scientific community,industry,or any
otherinterestedpartyconcerningthis
proposedruleareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, cummercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereoflto this species;

(2) The locationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshould or
should not bedeterminedto be critical
habitatas providedby Section4 of th~
Act;

(3) Additional information concerning
therange.distribution,andpopulation
sizeof this species:and

(4) Currentor plannedactivitiesin the
subjectareaandtheir possibleimpacts
on this species.

Final promulgationof theregulation
on this specieswill takeinto
considerationthecommentsandany
additional informationreceivedby the
Service,andsuchcommunicationsmay
leadto a final regulationthat differs
from this proposal.

TheEndangeredSpeciesAct provides
for a publichearingon this proposal,if
requested.Requestsmustbereceived
within 45 daysof thedateof publication
of theproposal.Such requestsmust be
madein writing andaddressedto the
Field Supervisor,U.S. Fish andWildlife
Service,AshevilleField Office, 330
RidgefieldCourt,Asheville,North
Carolina21806.

National Environmental Policy Act
TheFish andWildlife Servicehas

determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969, neednot be
preparedin connectionwith regulations
adoptedpursuantto Section4(a) of the
Act. A noticeoutlining theService’s
reasonsfor this determinationwas
publishedin theFederal Registeron
October25, 1983 (48FR 49244).
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PART 17—(AMENDED]

1. The authority citation for part 17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16U.S.C. 4201—4245;Pub.L. 99—

625, 100 Stat. 3500;unlessotherwisenoted.

2. It is proposedto amendS 17.11(h)
by adding the following, in alphabetical
order, under CLAMS, to the List of
EndangeredandThreatened Wildlife, to
read as follows:

*17.11 Endang.rsdandthr.at.n.d
wildlife.
a * a a a

Species

Historic range

Vertebrate
population
whereen-

dangeredor
threatened

Status Whenlisted c ticalr~t~t

.

habi- S ~J
~Commonname Scientificname

Clams

Elktoe, Appalachian Alasmüionta
reveneliana.

U.S.A. (NC, TN) NA E NA NA

Dated: August 12, 1993.
RichardN. Smith,
ActingDirector, Fish andWildlife Service.
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Author

The primaryauthor of this proposed
rule is JohnA. Fridell. U.S. Fish and
Wildlife Service,AshevilleField Office,
330 Ridgefield Court, Asheville,North
Carolina 28806(704/665—1195,Ext.
225).

List ofSubjectsin 50 CFRPart17

Endangeredandthreatened species,
Exports, Imports, Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

Accordingly, it is hereby proposedto
amendpart 17, subchapterB of chapter
I, title 50 of the Codeof Federal
Regulations, asset forth below:

(h) * *
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